PARTNERSHIP VESSEL PURCHASE AGREEMENT


 1.   This is a Partnership Vessel, Purchase Agreement for the express purpose of the purchase of the vessel as explained below.
       This agreement is made this day herein by:

       Name                

       Address:   
       City/State/Zip:

       Phone:      

       Hereinafter referred to as Buying Partner who fully understands they have full custody, control, and 100% liability for any and all use

       Of the described vessel, currently owned by:

       Name:
       Address:               

       City/State/Zip:

       Phone:

       Who is hereinafter referred to as the Selling Partner who fully understands that their only responsibility is for payment of the loan.

       PREOWNED VESSEL:  

       Year:           Make:                       Model:             Length:        Beam 

       Vessel Identification Number:

       Engine:                                                             Model:   

       Engine Serial Number:

        ATTACHMENT:   VESSEL SPECIFICATION SHEET

2.     PRICE AND TERMS; INT.__________ INT.___________
The Buying Partner agrees to purchase the named vessel from the Selling Partner, and to pay a purchase price of $ U.S. Dollars. The Buying Partner agrees to pay the balance as follows:

A. The Buying Partner will tender ____ monthly payments on the ____ day of each month, with the first monthly payment due on___________  
B. The Buying Partner’s monthly payment shall be $_________ which payment amount includes a $50.00 monthly fee charged by Great Oaks Asset Management.  The actual monthly payment to the secured party is $______ which will be paid by Great Oaks Asset Management from buying partner or both parties if necessary. Monthly Payments will be automatically withdrawn from the buying partners pre-authorized checking account or credit card, and debited on the due date as stated in #2-A of this agreement.  Great Oaks Asset Management will then send the payment to the selling partners address. The selling partner must show Great Oaks Asset Management proof of payment via fax or mail before next payment due date. In the event that the Buying Partner’s bank does not honor a payment for any reason Buying Partner shall be responsible for a bad check fee in the amount of $50.00 payable to Great Oak Asset Management Inc. Payments made after the due date shall require a late fee of $50.00 or the amount charged by the secured party whichever is greater.
C. On ________ the Buying Partner shall pay to the Selling Partner the entire unpaid amount owing to the Secured Party.  The Buying Partner has the option to pre pay all or part of the principal payments due under this contract, without penalty provided such pre payment is permitted by secured party if any. Once the Buying Partner has made all the payments and performed all of its other material obligations pursuant to this Agreement, the Selling Partner shall transfer title of the vessel to the Buying Partner free and clear of any and all security interest, liens, and encumbrances. If the Selling Partner cannot satisfy his obligations under this clause, then the selling partner is responsible to the buying partner for all monies related to this agreement including interest, attorney fees, and any other related charges. 

D. If the vessel in this agreement has a mortgage or lien on it of any kind from a lending institution, at the time of signing of this agreement, the selling partner must supply proof in writing to the Buying Partner that the payments are currently up to date and must further provide buying partner a copy of the loan agreement, promissory note security agreement and any other loan documents. The Selling Partner to notify in writing any lien holders as may be required under any agreement.

E. Payments will be remitted to:


Payments will be sent from Great Oaks Asset Management to the selling partner:

Great Oaks Asset Management Inc.
Name:

  P.O. Box 517

Address:
  Fraser, Mi. 48026
              City, State & Zip:   


The secured party for insurance purposes:             







Name:



 



Address:


City, state & Zip:

3. WARRANTIES;   INT ____  INT ____

The selling partner must disclose to the buying partner any known mechanical or physical defects to the best of his or her knowledge. The selling partner disclaims all warranties in connection with the vessel, express or implied, as to any matter whatsoever, including but without limitation description, quality, design, performance, specifications, condition, merchantability, and fitness for any particular purpose. The selling partner has made no affirmation of fact and has made no promise relating to the vessel that has become part of the basis of the bargain. Further the selling partner has made no affirmation of fact or promise relating to the vessel being sold that has created or amounted to an express warranty that the goods would conform to any affirmation or promise. Any description of the vessel has been made for the sole purpose of identifying it. No description of the vessel has been made part of the basis of the bargain or has created or amounted to an express warranty that the goods would conform to any description. The Buying Partner acknowledges that he or she is not relying on the Selling Partner’s skill or judgment to select or furnish goods suitable for any particular purpose and that there are no warranties contained in this agreement. The vessel is being purchased “as is” and “with all faults”, and the Buying Partner acknowledges that no warranties of merchantability or fitness for any particular purpose are to be implied in this transaction excluding manufacturer warranties, if any. The parties agree that. They have not relied on any representations made by International Marine and Auto Investments Inc. or its agents regarding the condition of the vessel and that International Marine and Auto Investment Inc and its agents shall not be liable for any claim regarding the condition of the vessel. 

4.     MAINTENANCE;
         The Buying Partner shall at all times maintain the vessel in the same condition it was in on the date of possession, reasonable wear and tear excepted, and the Buying Partner shall not remove any equipment or change the improvements on the vessel in a way, which may diminish Selling Partner’s security. The Buying Partner shall, at his sole expense, keep the vessel in good order, appearance, and repaired and properly serviced and lubricated in accordance with the recommendations set forth in the manual provided by the manufacturer of the vessel.  All replacement parts, additions, repairs, and/or accessories for the vessel shall become part thereof the property of Selling Partner. The Buying Partner shall bear the risk of loss, damage, theft and/or destruction of the vessel for any cause whatsoever, and The Buying Partner shall PROMPTLY repair the vessel. The Buying Partner shall not cause or permit the vessel to be loaded, operated, garaged, or used in a negligent or improper manner, or in violation of any applicable law, regulation, ordinance or otherwise, or so as to cause or permit cancellation or suspension of insurance coverage. The Selling Partner shall have the right to inspect said vessel once per year at the Buying Partners location, with 30 days written notice.

5.      REGISTRATION FEES, TAXES AND LICENSES;

                Both the Buying and Selling Partners understand and agree that the registration and plates tags shall remain in the name of the Selling Partner 

 and that the Buying Partner is financially responsible for all renewal fees associated with above described vessel. The Buying Partner shall pay all

                Taxes, licenses, permits, and special assessments upon the vessel which shall become due and payable after the date of this Agreement before

                It become subject to penalties, and shall produce evidence of the payment to the Selling Partner on demand.

It is further agreed by both parties that the selling partner will hold a security interest on the vessel until the full and final payment is made and as

Outlined in section 2C.

  6.
RISK OF LOSS, INDEMNITY;
      Buying partner is responsible for any damages or loss to the vessel or to other people from the use of the vessel while it is under Buyer’s control.  Buyer   must still make monthly payments even if the vessel is damaged or not working properly.  Buyer agrees to indemnify, defend and save harmless the Selling partner and Broker, their employees or agents from and against all losses, claims, demands, payments, suits, actions, recoveries, and judgments of every nature and description arising from the use of the vessel or as a result of Buying partners breach of this agreement, brought or recovered against the Seller and/or Broker, including actual costs and attorney fees incurred in defending such claims. 

      7.       INSURANCE (This policy must be in force at time of closing);

The Buying Partner shall obtain and keep in force fire and extended coverage insurance in the name of the Selling Partner covering the vessel     now or hereafter, with a loss payable clause or other endorsement making the proceeds payable to the Selling and Buying Partners as their respective interests may appear, with insurers satisfactory to the Selling Partner in an amount not less than the insurable value of the vessel and shall deliver copies of the insurance policies to the Selling Partner with premium paid. The Buying Partner must purchase and keep in force throughout the term of this Agreement the following types of insurance: (1) - Hull and Equipment Insurance with a deductible no higher than 2%.  (2) - Comprehensive fire and theft insurance with a deductible no higher than 1% of the determined value of the vessel. (3) - Liability insurance with limits of not less than $ 100,000.00 per person for bodily injury, and $50,000 per accident for property damage.  (4) - Protection Indemnity and-or Liability insurance with limits of not less than $300,000.00.  The insurance policy shall name the Buying Partner as primary driver with the Selling Partner as the additional insured and the lien holder as loss payee. The Buying Partner shall furnish the Selling Partner a true copy of the insurance policy written on above described vessel, this policy being a 12-month policy with a minimum of six months paid in advance In the event the policy is canceled, a paid-in-full one-year policy shall be obtained within 24 hours prior to the date of cancellation. A copy of all insurance papers and notices shall be mailed to selling partner and broker and leinholder.
  8.      DISPOSITION OF INSURANCE PROCEEDS;           
         In case of loss or damage as a result of which insurance proceeds are available in an amount sufficient to repair or rebuild the vessel, Buyer

         has the right to elect to use the insurance proceeds to repair or rebuild.  In order to elect to exercise the right, the Buying Partner must give

         the Selling Partner written notice of the election within 30 days of the loss or damage. If the election is made, the insurance proceeds shall be

         used for that purpose.  In the event the insurance proceeds are not sufficient to repair or rebuild the vessel, the Buying Partner may elect to use the

         proceeds to repair or rebuild by giving written notice of the election within 30 days of the loss or damage and along with the notice, deposit with the Selling Partner an amount sufficient to provide for full payment of the repair and rebuilding. If the elections, and deposit, if required, are not timely made, the insurance proceeds shall be applied to the amount due under this contract. If the insurance proceeds exceed the amount required for repairing and rebuilding, the excess shall be paid to seller/secured party pursuant to the terms of this Agreement,  as a prepayment of the principal balance owing,  notwithstanding any other provision to the contrary.  The prepayment shall not defer the time for payment of any remaining payments under paragraph 2. Any surplus of proceeds in excess of the balance owing on this agreement, shall be paid to the Buying Partner.  The Buying Partner must notify Selling Partner immediately if the vessel is damaged or Buying Partner makes any insurance claims.
9.      INSURANCE AND/OR TAX DEFAULT;
        In case of failure of the Buying partner to obtain, maintain, or deliver policies of insurance or to pay taxes, licenses, permits, or special assessments        payable by the Buying Partner, the Selling Partner may:

                  A.   Pay the insurance premiums, taxes, or special assessments and receive reimbursement within 10 business days, or 

     B.   Pay the insurance premiums, taxes, or special assessments and treat the Buying Partner’s failure to pay them as a default, or

     C.   Not pay the insurance premiums, taxes or special assessments and treat the Buying Partner’s failure to pay them as a default.

10.      DEFAULT AND EARLY TERMINATION;     

               The Buying Partner will be in default if any of the following occur:

A. FAILS TO MAKE ANY PAYMENT WHEN DUE OR FAILS TO PAY ANY OTHER RELATED CHARGES.

B. IS IN MATERIAL BREACH OF THIS AGREEMENT.

C. HAS GIVEN MATERIAL FALSE INFORMATION ON CREDIT APPLICATION.

D. FAILS TO KEEP REQUIRED INSURANCE IN FORCE.

E. FAILS TO NOTIFY THE SELLING PARTNER OF VESSEL LOCATION

F. FAILS TO NOTIFY THE SELLING PARTNER OF ANY CHANGES IN THE BUYING PARTNERS PLACE OF EMPLOYMENT, AND/OR RESIDENCE AND/OR TELEPHONE NUMBERS WITHIN FIVE DAYS OF CHANGE

DEFAULT RESOLUTION

             If the buyer fails to cure any of the above listed defaults within thirty (30) days (or seventy-two (72) hours for required insurance

                 coverage) then the Buying Partner shall be in default of this agreement. The above time limits shall begin running from that date of missed payment                                      

                 or insurance cancellation without notice from selling partner or broker.  If the buying partner is in default, the selling partner has the option to either

accelerate the balance due or terminate this agreement . Upon acceleration the buying Partner shall have 7 days to pay all principle, interest and costs            due under this agreement, thereafter the vessel may be sold and the buying partner shall be responsible for the payment of any deficiency if the proceeds after payment of all costs associated with repossession and sale of the vessel are insufficient to pay the amount due hereunder, any surplus shall be paid to buying partner. If Selling Partner terminates this agreement the Selling partner may keep the vessel and any amount paid by Buying Partner and the Buying Partner will lose all right to the vessel.

In the event of any default and regardless of the remedy elected by Selling Partner, the Buying Partner shall lose all fees, security deposits,                                                                                    and any payments that have been made on the vessel. If any of the Buying Partner’s personal property is in the vessel when the Selling Partner repossesses it, it shall become the property of the selling partner free and clear of any claim of the Buying Partner.  

In the event that the Selling Partner decides to repossess the vessel because of the buying partner’s default, then International Marine & Auto

Investments Inc. may act as the agent of the selling partner in repossessing the vessel. Upon repossession, the selling partner shall have the following options:

                  A) To reimburse International Marine & Auto Investments Inc. for the cost of repossession plus any and all repairs and take possession of the vessel.
                      B) Not to reimburse International Marine & Auto Investments Inc. for the cost of repossession plus any and all repairs and to sign a new listing agreement, permitting International Marine & Auto Investments Inc. to remarket the vessel to another client.
11.     ARBITRATION;

                 Any controversy or claim arising out of or relating to this transaction shall be settled by arbitration in accordance with the Commercial Arbitration Rules of 

the American Arbitration Association, and judgment upon the award rendered by the arbitrator may be entered in any State court having jurisdiction   thereof.  The arbitration shall take place in Macomb County, Michigan. This Agreement shall be governed by and construed under Michigan law. 

         12.    BANKRUPTCY CLAUSE;
In the event that the Selling Partner does in fact declare Bankruptcy for any reason, the Selling Partner if allowed by the Court shall reaffirm said vessel in his Bankruptcy and must list the Buying Partner as a secured party pursuant to this agreement. The Buyers interest shall be a purchase money security interest for the amount paid under this agreement and Buyer shall be further considered as the holder of an equitable title to the vessel subject  to this agreement. It is expressly agreed that this agreement creates a secured interest in favor of the buying partner and that the buying partner shall have all rights of a secured creditor pursuant to the laws of the State of Michigan. 

13.   ADDENDUM’S;
          This partnership vessel purchase agreement is contingent upon the Buying Partner’s acceptance of the following: 

a)   A COMPLETE INSPECTION OF THE VESSEL BY THE BUYING PARTNER OR HIS REPRESENTATIVE.

b)

          14.  HOURS ALLOWANCE
The Buying Partner will drive the vessel no more than 600 hours during the Lease Purchase term (“hour’s allowance”) the hour meter reading when Buying Partner signs this agreement is ____ hours on the engine.  In the event of default the Buying Partner, every hour above the hours allowance as shown on the hour meter reader, the Buying Partner will pay the Selling Partner $40.00 per hour over the allowance.  The Buying Partner may not alter or disconnect the hour meter, or make any other changes, which would affect manufacturer’s warranties or would violate any state vessel inspection law.  The Selling Partner affirms that he has not altered or disconnected the hour meter, or made any other changes which would affect manufacturer’s warranties or would violate any state inspection law.  
15.    RELEASE OF BROKER;  INT. ____ INT ____

                     The Buying Partner acknowledges that they have examined and inspected the Boat and have had an opportunity to

                     have additional examinations, inspections and/or survey’s done to the Boat. Both the Buying and Selling Partners acknowledge and agree that  neither                 

                     Broker, nor any of its agents have made any representations or warranties of any kind, concerning the Boat or this transaction except as set forth in this  

                     Agreement. The Buying and Selling Partners further acknowledge and agree that they understand that Broker is not a party to this transaction.  The  

                     Buying Partner shall  tender l three (3) monthly payments of $   for a total of $  that will be used for reserve payments, one will go to the selling partner,  

                     one to Great Oaks Asset Management and one to International Marine & Auto Investments Inc.  If Buying Partner completed the purchase pursuant to 

                     this agreement, the reserve funds will be applied to the last three payments of this agreement.  By execution of this Agreement, The Buying and Selling 

                    Partners hereby waive and forever discharge Broker from any and all claims they may possess against Broker and its employees and/or agents relating 

                     to this transaction or the subsequent use of the boat. 

16.     ENTIRE AGREEMENT;

   This agreement constitutes the full, complete, and entire agreement by and between the parties and merges and replaces any and all prior or

    contemporaneous agreements or representations, which may have been entered into or made by, or between both parties. Each party to this

    agreement affirmatively states and represents that no statement, representation, or warranty not contained in this written agreement has been relied

    upon to affix his/her signature hereto or to agree to any of the terms, conditions, or provisions of this agreement. no word, sentence, section,

    term, provision, or condition of this agreement may be altered, modified, or change in any way what so ever except by virtue of a writing signed by all

    of the parties. The headings to or preceding the sections of this agreement are for the convenience only of the parties and have not and do not alter,

    change, modify or in any way effect the terms, conditions, rights, or obligations set forth in the text of the sections themselves related fees. Seller

    maintains lien on said vessel until paid in full. There is no verbal understanding or agreement between Buyer or the Seller, other than the expressed

    terms and conditions of this Agreement.

17.    PARTIES HAVE READ AND UNDERSTOOD AGREEMENT;     

   Each of the parties to this agreement herewith affirmatively state and represent that he/she has read and fully understood each and every word,

                     sentence, and section of this agreement and has done so prior to the time that he/she has affixed his/her signature to this agreement

           ALL PERSONS SIGNING BELOW AGREE TO ALL THE TERMS AND CONDITIONS OF THIS AGREEMENT AND ACKNOWLEDGE

           RECEIPT OF A FILLED-IN COPY OF THIS AGREEMENT.

                                                                                                              BUYING PARTNER

 DATED: ________________________                                              SIGNATURE:​​​​​​​​​​​   _____________________________________________ 

                                                                                                             SELLING PARTNER  

 DATED:  _______________________                                               SIGNATURE:    _____________________________________________

GUARANTEE
           If the buying partner fails to make any monthly payment to the selling partner, then Great Oaks Asset Management will make the monthly payment from the buying partners reserve funds. Then Great Oaks will notify International Marine & Auto Investments Inc., who as the agent of the selling partner will give buying partner 7 business days to clear up payment issue or International Marine & Auto Investments Inc. will take possession of vessel.                                                                                

                                                                                                                                  IMAI __________________________
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